AFFIDAVIT AND APPLICATION FOR A SEARCH WARRANT

IN THE SUPERIOR COURT OF COBB COUNTY
STATE OF GEORGIA

Docket No.

The undersigned, Deputy Sheriff Investigator Sergeant, being duly sworn, deposes and
says: | am a certified Law Enforcement Officer of the State of Georgia employed by the
Cobb County Sheriff’'s Office. | am charged with the duty of enforcing violations of
criminal laws of the State of Georgia and that | have reason to believe that in Cobb
County, Georgia, on the person, premises, or property described as follows: (state

detailed description of person, property, or location)

1000 Cobb EMC Parkway, Marietta, Cobb County Georgia, the business location
of both Cobb EMC and Cobb Energy; the business is a campus located on Cobb
EMC Parkway roughly bordered by Cobb Parkway on the north side, Church
Street Extension on the south and west side, and I-75 on the east side, a
multiple building facility with building of various construction materials and
colors, which houses the professional offices and individual file storage areas
of Dwight Brown and Larry Chadwick, but to also include any other area,
building, or storage facility, on the entire campus where corporate records are
stored, used, or maintained, including corporate vehicles and/or personal
vehicles, also to include the persons of anyone found in these areas or that

have control over these areas.

There is now located certain instruments, articles, person(s), or things, namely:
(specify evidence, contraband, or person(s) to be searched for)

1. Documents (in paper and/or digital form) that refer or relate to transactions
between Cobb Energy Membership Corporation (“Cobb EMC”) and Cobb
Energy Management Corporation (“Cobb Energy”) for the period January 1,

1997 to present.

2. Documents (in paper and/or digital form) that refer or relate to any and/or all
ownership interest in Cobb Energy for the period January 1, 1997 to present.

3. Documents (in paper and/or digital form) that refer or relate to the transferof
funds or anything of value from Cobb Energy to Dwight T. Brown and/or Mary
Ellen Brown for the period January 1, 1997 to present. é\\
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4. Documents (in paper and/or digital form) that refer or relate to any loans gh¥o
or between Cobb Energy and Dwight T. Brown and/or Mary Ellen Brown f
period January 1, 1997 to present.
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5. Documents (in paper and/or digital form) that refer or relate to transactionszof
any of the following for the period January 1, 1997 to present:
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Energy Consulting Group (“ECG”)
Marble-Pirkle Services, LLC (“MPS”)
ProCore Solutions, LLC (“ProCore”)
Cooperative Business Ventures, Inc. (“CBV”)
Allied Utility Network, LLC (“AUN")
Allied Energy Services, LLC (“AES”)
—————— - ————Cobb Energy Mortgage Company
Cobb Energy Right of Way, LLC

6. Documents (in paper and/or digital form) that refer or relate to any ownership
interest among or between Cobb Energy and any of the following for the period
January 1, 1997 to present:

Energy Consulting Group (“ECG”)
Marble-Pirkle Services, LLC (“MPS”)
ProCore Solutions, LLC (“ProCore”)
Cooperative Business Ventures, Inc. (“CBV”)
Allied Utility Network, LLC (“AUN”)

Allied Energy Services, LLC (“AES”)

Cobb Energy Mortgage Company

Cobb Energy Right of Way, LLC

7. Documents (in paper and/or digital form) that refer or relate to any transfer of
funds or things of value among or between Cobb EMC and any of the following
for the period January 1, 1997 to present:

Energy Consulting Group (“ECG”)
Marble-Pirkle Services, LLC (“MPS”)
ProCore Solutions, LLC (“ProCore’)
Cooperative Business Ventures, Inc. (“CBV”)
Allied Utility Network, LLC (“AUN”)

Allied Energy Services, LLC (“AES”)

Cobb Energy Mortgage Company

Cobb Energy Right of Way, LLC

Buster Sylar

Anis Sherali

8. Documents (in paper and/or digital form) that refer or relate to any transfer of
funds or things of value among or between Dwight T. Brown and any of the
following for the period January 1, 1997 to present:

Energy Consulting Group (“ECG”)
Marble-Pirkle Services, LLC (“MPS”)
ProCore Solutions, LLC (“ProCore”)
Cooperative Business Ventures, Inc. (“CBV”)
Allied Utility Network, LLC (“AUN”)
Allied Energy Services, LLC (“AES”)
Cobb Energy Mortgage Company
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Cobb Energy Right of Way, LLC
Buster Sylar
Anis Sherali

9. Documents (in paper and/or digital form) that refer or relate to any transfer of
funds or things of value among or between Cobb Energy and any of the
~—following for the period-January 1, 1997 to present: - .

Energy Consulting Group (“ECG”)
Marble-Pirkle Services, LLC (“MPS”)
ProCore Solutions, LLC (“ProCore”)
Cooperative Business Ventures, Inc. (“CBV”)
Allied Utility Network, LLC (“AUN”)

Allied Energy Services, LLC (“AES”)

Cobb Energy Mortgage Company

Cobb Energy Right of Way, LLC

Buster Sylar

Anis Sherali

10. Tax returns of Dwight T. Brown and/or Mary Ellen Brown and/or any and all
trusts that refer or relate to either or both Dwight T. Brown and/or Mary Ellen
Brown for the period January 1, 1997 to present.

11. Bank statements of Dwight T. Brown and/or Mary Ellen Brown and/or any and
all trusts that refer or relate to either or both Dwight T. Brown and/or Mary Ellen
Brown for the period January 1, 2002 to present.

12. Computers and related storage media.
13. Electronic data processing and storage devices;
14. Computers and computer systems, internal and peripheral storage devices

such as fixed disks, external hard disks, floppy disk drives and disks, tape
drives and tapes, optical storage devices CD’s, DVD’s or other memory storage

devices;

15. Peripheral input/output devices such as keyboards, printers, video display
monitors, optical readers, and related communications devices such as

modems;
16. Backup media;
17. System documentation;
18. Software and instruction manuals;

19. Movie or video files relating to Cobb EMC or Cobb Energy transactions during
the time period from 1997 thru 2009;
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Which is evidence of a violation of Georgia Law, to Wit:

Racketeer Influenced and Corrupt Organizations; O.C.G.A. § 16-14-1 et. seq.;
Theft by Taking O.C.G.A. § 16-8-2;
Theft by Taking by a Fiduciary; O.C.G.A. § 16-8-12(a)(3)

The facts tending to establish probable cause théi a c]‘imé hasm'b'eeh, or is being
committed and the above described instruments, articles or things described above
are presently located at the above described premises or property are as follows:

NARRATIVE OF PROBABLE CAUSE

L AFFIANT

Comes now your Affiant, Deputy Sheriff Investigator Sergeant G.W. Baker. Affiant is
employed with the Cobb County Sheriff's Office. Affiant is a P.O.S.T. Certified Peace
Officer charged with the duty of enforcing the criminal laws of the State of Georgia.
Affiant is currently assigned to Fraud and Forgery Unit and has the responsibility of
general investigations to include crimes against persons public corruption, death
investigations, thefts, and Racketeer Influenced and Corrupt Organizations
investigations, and the supervision of other Investigators. Affiant has been employed
with the Sheriff's Office for almost sixteen years.

Il REQUEST FOR INVESTIGATIVE ASSISTANCE

On or about Tuesday, April 7, 2009, Cobb County District Attorney Patrick Head
contacted the Georgia Bureau of Investigation (GBI) Atlanta Regional Office and the
Cobb County Sheriff’s Office and requested investigative assistance in reference to an
alleged theft from the Cobb Electric Membership Corporation (hereinafter Cobb EMC).
District Attorney Head wanted the GBI to work together with the Cobb County Sheriff’s
Office to obtain evidence regarding the alleged theft from Cobb EMC.

ll. SOURCES OF INFORMATION

The information outlined in this affidavit was obtained by Affiant, Sergeant G.W. Baker
and other investigators and agents, through research, reviewing recorded portions of
Cobb EMC meetings, conducting interviews, reviewing statutes, and the review of
court documents, pleadings, and orders filed in the Cobb County Superior Court
Clerk’s Office in the case styled Edgar Bo Pounds et al., v. Dwight Brown et al., Civil
Action File No. 07-1-9408-48.

IV. PERSONS AND ENTITIES INVOLVED

Cobb EMC is an electric membership corporation organized and existing under the
laws of the state of Georgia with its headquarters located at 1000 EMC Parkway,
Marietta, Georgia 30060.
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Cobb Energy Management Corporation is a for-profit services corporation organized
and existing under the laws of the state of Georgia with its headquarters located at
1000 EMC Parkway NE, Marietta, Georgia 30060.

Dwight Brown is President and CEO of Cobb EMC and has held these positions since
1993. Defendant Brown is also the President, CEO and chairman of the board of
- —directors of Cobb Energy, and has held these positions since 1997. - - - e

David McGinnis has been a director of Cobb EMC since prior to the formation of Cobb
Energy in 1997 and has been a director for all or a portion of the Relevant Period. He
has also served on the Cobb Energy board at all times since its formation.

Frank Boone has been a director of Cobb EMC since the late 1990s. Boone is also a
director of Cobb Energy and was an owner of Cobb Energy stock.

Larry Chadwick has been a director of Cobb EMC for over 20 years and has been a
director for all or a portion of the Relevant Period. He is currently the Chairman of the
board of directors. Chadwick owned $100,000 of Cobb Energy stock until shortly after
the 2007 EMC annual meeting.

V. INITIAL ALLEGATIONS OF THEFT

The allegations that were brought to the attention of District Attorney Head concerned
the theft of assets from Cobb EMC by the President and CEO of Cobb EMC, Dwight
Brown and other board members of Cobb EMC to include Frank Boone, David
McGinnis, and Larry Chadwick. The allegations, among others, were that the assets of
Cobb EMC were unlawfully transferred to Cobb Energy Management Corporation
(hereinafter Cobb Energy), a for-profit corporation, in which Brown was the President
and CEO and of which Boone, McGinnis, and Chadwick were board members. Thus,
Brown was the President and CEO of both Cobb EMC and Cobb Energy and Boone,
McGinnis and Chadwick were board members of both Cobb EMC and Cobb Energy.
Allegations were also made that Brown and other Cobb EMC Board Members
unlawfully profited from the assets of Cobb EMC for their own personal use.
Allegations were made that the above named CEO and board members directed and
participated in the unlawful taking of these assets and participated in efforts to
conceal or disguise these takings from Cobb EMC and its members.

VI. INFORMATION REGARDING COBB EMC

Cobb EMC is an income tax exempt electric distribution cooperative headquartered in
Marietta, Georgia serving approximately 194,000 consumers in the Georgia counties of
Cobb, Cherokee, Bartow, Fulton, Paulding, Randolph, Clay, Quitman and Calhoun. The
EMC'’s principal customers are residential and commercial members of the
Cooperative. With approximately 200,000 members, Cobb EMC ranks among the
largest EMCs in the nation.

Cobb EMC has no shareholders. Instead, as a non-profit cooperative, Cobb EMC is a
member-owned organization. Each consumer who receives electric service from Cobb

EMC is a member.
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Cobb EMC is governed by a board of ten directors, who are supposed to be elected
from and by the membership at meetings held annually. Pursuant to the Cobb EMC
Articles of Incorporation, Section Il (May 20, 1937) the EMC was formed to engage in
rural electrification.

— VH. - STATUTORY RESTRICTIONS ON COBB EMC

Cobb EMC, as an electric membership corporation, is statutorily governed by the
GEMCA. The statutory authorization for Cobb EMC, O.C.G.A. §46-3-200, strictly limits
the non-profit purposes for which an EMC may serve to the following:

An electric membership corporation may serve any one or more of the

following purposes:
1. To furnish electrical energy and services;
2. To assist its members in the efficient and economical use of
energy;
3. To engage in research and to promote and develop energy

conservation and sources and methods of conserving,
producing, converting, and developing energy; and

4. To engage in any lawful act or activity necessary or convenient
to effect the foregoing purposes.

Additionally, O.C.G.A. §46-3-340(a) expressly provides that “Each electric membership
corporation shall be operated without profit to its members.”

As a result of its non-profit status and Internal Revenue Code § 501(c)(12), Cobb EMC
is not subject to standard taxation. Consequently, and also pursuant to the cited
limitations above of O.C.G.A. §46-3-200 and §46-3-340, an EMC may not, directly or
indirectly, operate for-profit non-electric businesses not authorized by law.

Vill. CREATION OF COBB ENERGY

Cobb Energy was officially created on July 22, 1997 at the board meeting of which
Directors Day, Sarah Brown, Chadwick, Hames, Lovingood, Herndon, Samples,
McGinnis, and Boone were present. Dwight Brown was also present. Mr. Brown
represented that this arrangement would lower the EMC’s costs. He also indicated
that the new company would handle the meter reading and control the meters.

At the July 28, 1997 EMC board meeting it was decided unanimously at the direction of
Dwight Brown that the Cobb Energy board would consist of seven members, three of
which would come from Cobb EMC. Present and voting for that were Chadwick,
Hames, Sarah Brown, Day, Samples, Boone, Lovingood, McGinnis, and Herndon.

At the August 26, 1997 EMC board meeting, the board received a report from attorney
Bonnie Wilson regarding Cobb Energy. Board members present were Sarah Brown,
Day, Lovingood, Hames, Chadwick, Boone, Herndon, Samples, and McGinnis. At this
meeting Dwight Brown, David McGinnis and Frank Boone were elected to be members
of the Cobb Energy board. It was determined that the EMC would receive 200,000
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shares of A Common Stock and 1,000 shares of B Common Stock in exchange for
$10,000 and $1,000 respectively.

At that point it was determined that the EMC would own 100% of Cobb Energy
pursuant to that stock ownership.

————These board members-and Dwight T. Brown were informed by Attorney Bonnie Wilson = .
who advised Dwight Brown and the EMC board of the following: (1) “The subsidiary
cannot constitute a substantial part of the organization’s overall activities;” (2) “The
funds of the parent corporation, . .. cannot inure to the benefit of private individuals,
and if this occurs indirectly through the subsidiary, the parent's exemption may be
revoked;” (3) “Any services, personnel, or assets, including the rental of equipment
and space, provided by the subsidiary must be conducted at arms length and prices
paid must reflect negotiated fair market value. Investment in the subsidiary by the
parent should be reasonable in light of the expected return.”

It should be noted that no documents reviewed to date show that Cobb Energy paid
any rent to Cobb EMC for the office space that it occupied. Additionally, no
documents reviewed to date show that Cobb EMC received any payment of rent for the
space occupied by Cobb Energy. Additionally, the subsidiary did constitute a
substantial part of Cobb EMC’s overall activities, and the funds of the parent company,
Cobb EMC, did inure to the benefit of private individuals to include Dwight Brown,
Frank Boone, David McGinnis, and Larry Chadwick in the form of salary and or stock
dividends. Also noteworthy is the fact that Cobb EMC was never paid a dividend by
Cobb Energy. Additionally, the payment of dividends from Cobb Energy to Dwight
Brown and others was made despite the fact that Cobb Energy was losing millions of
dollars.

IX. UNLAWFUL TRANSFER OF ASSETTS BELONGING TO COBB EMC

At the March 24, 1998 meeting of the Cobb EMC board of directors, including Larry N.
Chadwick as chairman of the board, with Cobb EMC under the oversight and
supervision of Dwight T. Brown and others, a motion was passed to transfer to Cobb
Energy a generator owned by Cobb EMC, valued at approximately $431,539.00
purportedly in exchange for 49% stock ownership in Cobb Energy. At that time,
payment to Cobb EMC in the form of 49% stock ownership in Cobb Energy was not
possible without substantial detriment to Cobb EMC, since Cobb EMC already owned
100% of the issued stock in Cobb Energy. Further, no stock in Cobb Energy was
issued to Cobb EMC in exchange for the generator. The conduct by the accused
defendants was done in breach of their fiduciary duties to Cobb EMC and resulted in
substantial detriment to Cobb EMC.

With Cobb EMC under the oversight and supervision of Dwight T. Brown and others, at
a July 28, 1998 meeting of the board of directors of Cobb EMC, including Larry N.
Chadwick as chairman of the board, a motion passed to transfer the meters of Cobb
EMC to Cobb Energy for a book value of $9, 696,967. At the time of this action, the
accused Dwight Brown and other board members were aware or should have been
aware that the Arthur Andersen accounting firm had valued the meters at
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approximately $15,497,783.00. The actions of Dwight Brown and other board members
was a breach of their fiduciary duties to Cobb EMC and resulted in substantial
detriment to Cobb EMC.

At the December 12, 2000 meeting of the board of directors of Cobb EMC, the board
passed a motion to renew the meter reading and collection contract between Cobb

“EMC and the contractor, Bermex, Inc. Dwight T. Brown-and the managementof Cobb
Energy apparently ignored that action by the Cobb EMC board, and instead caused the
contract to be entered between Cobb Energy and Bermex, Inc., instead of between
Cobb EMC and Bermex, Inc. That new contract was for the period 3/1/01 through
2/28/04 (plus an automatic renewal for an additional year). Under this new contract,
Cobb Energy continued to charge Cobb EMC an adder fee for the meter reading
services furnished by Bermex, Inc. The “meter reading” adder fees paid by Cobb EMC
to Cobb Energy for 2000 through 2004 were approximately $1,081,745.00. In 2005,
management of Cobb Energy increased the adder fee to 11% and for the period 2005
through 2007 the “meter reading” adder fees paid by Cobb EMC to Cobb Energy
totaled approximately $1,714,099.00. In total, even though a contactor, Bermex, was
under contract and paid to furnish meter reading service, for the period 1998 through
2007 Cobb Energy was paid additional adder fees by Cobb EMC of approximately
$2,906,252.00. Both the charging of adder fees by Cobb Energy, and the payment of
the adder fees by Cobb EMC, were done under the oversight and supervision of
Dwight T. Brown. The above-described scheme was a breach by Dwight T. Brown and
Larry N. Chadwick and other board members of their fiduciary duties to Cobb EMC that
resulted in detriment to Cobb EMC

During the approximate times between February, 2002 through 2008, when the Dwight
Brown, Larry Chadwick, Frank Boone, and David McGinnis and/or their relatives
owned preferred stock, they and or their relatives were unlawfully paid dividends by
Cobb Energy. Those dividends were paid indirectly with funds derived from Cobb
EMC improperly through breaches of the fiduciary duties of these persons to Cobb
EMC. Further, during the period 1997 through 2008 all salary payments to Dwight T.
Brown made by Cobb Energy were derived from Cobb EMC improperly through
breaches of the fiduciary duties of the accused defendants to Cobb EMC.

On approximately February 1, 2002, Cobb EMC and Cobb Energy jointly entered a
single employment agreement with Dwight T. Brown. Under that 2002 employment
agreement, Cobb Energy and Cobb EMC each provided him with an interest free loan
of $1,500,000. Under his 2005 employment agreements with Cobb EMC and Cobb
Energy, the loan arrangement was modified so Cobb Energy was loaning him
$2,000,000 and Cobb EMC was loaning him $1,000,000. Under the 2005 employment
agreements the interest on the loans was to start accruing at 3.11% per year. Under
the 2005 employment agreements, Cobb Energy’s $2,000,000 loan to Mr. Brown was to
be forgiven on a weekly basis at a rate of $7,117.14 which amount was to result in the
loan and accrued interest being forgiven in full on February 28, 2011. Under the 2005
employment agreements, Cobb EMC’s $1,000,000 loan to Mr. Brown was to be forgiven
on a weekly basis at a rate of $3,558.72, which amount was to result in the loan and
accrued interest being forgiven in full on February 28, 2011. The loan funds were used
to buy preferred stock in Cobb Energy for Dwight T. Brown and his wife. This scheme
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was approved by the Board of Directors of Cobb EMC, including Larry N. Chadwick,
and was a breach by ther fiduciary duties to Cobb EMC that resulted in detriment to
Cobb EMC.

Approximately on October 31, 2005, the exact date not presently known, the contract
between Cobb Energy and SCANA was terminated. Even though Cobb EMC was not a

—~party to the contract and had no obligations to SCANA or Cobb Energy with respectto .

the contract, Dwight T. Brown caused Cobb EMC to pay Cobb Energy approximately
$3,428,109.00 as a result of the termination of the SCANA contract. This $3,428,109.00
expenditure was not submitted to the board of directors of Cobb EMC for approval.
This was essentially the use of Cobb EMC funds to terminate a contract between Cobb
Energy and a third party. Yet, the Cobb EMC’s policy required all expenditures over
$25,000.00 to be approved by the board of directors of Cobb EMC. This action was a
breach by Dwight T. Brown of his fiduciary duty to Cobb EMC that resulted in
detriment to Cobb EMC.

Prior to the formation of Cobb Energy, Cobb EMC operated its own call center to
service customer needs. After the formation of Cobb Energy, call center services were
transferred to ProCore Solutions, LLC (“ProCore”), a wholly owned subsidiary of Cobb
Energy created by Cobb Energy. Under ProCore, the services were performed by the
same employees who had been under Cobb EMC and done at the same Cobb EMC
facility. ProCore billed Cobb EMC for those services at actual costs plus a markup of
50%. This scheme has continued through 2007, and neither the arrangement nor the
payments by Cobb EMC to ProCore were disclosed to Cobb EMC members. The
excess cost to Cobb EMC for these charges has been approximately $14,300,000.00.
This scheme was a breach by the accused defendants of their fiduciary duties to Cobb
EMC that resulted in an approximate $14,300,000.00 detriment to Cobb EMC.

X FIDUCIARY DUTIES OF COBB EMC OFFICERS AND BOARD MEMBERS

By reason of their positions as officers and directors of Cobb EMC and because of
their ability to control the business and corporate affairs of the EMC, Dwight Brown
and the other officers and board members owed Cobb EMC fiduciary duties of trust,
loyalty, good faith, candor and due care, and were and are required to use their utmost
ability to control and manage EMC in a fair, just, honest and equitable manner. These
officers and board members were required to act in furtherance of the best interests of
EMC and its members so as to benefit all members equally and not in furtherance of
their personal interest or benefit.

Each director and officer of the EMC owed to the EMC and its members the fiduciary
duty to exercise good faith and diligence in the administration of the affairs of Cobb
EMC and in the use and preservation of its property and assets, and the highest
obligations of fair dealing. In addition, as officers and/or directors of the EMC, they
had a duty to not conceal and to promptly disseminate accurate and truthful
information with regard to the EMC and its business, including information related to
any direct financial interest they have in Cobb Energy, so that the EMC members have
full knowledge about whether the directors for whom they elect are disinterested.
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The duties of the EMC officers and directors also require them to devote their efforts to
the operation of the EMC as a non-profit, in the best interests of the EMC and its
members, and to protect and preserve the assets of the EMC.

Under Georgia law, Dwight Brown, as President and CEO of Cobb Energy, and Cobb
Energy Board Members Frank Boone, and David McGinnis simultaneously owed a

————duty of loyalty and obedience, and-a fiduciary duty to Cobb Energy. Their duties to
Cobb Energy required them to maximize profits for Cobb Energy shareholders,
including the maximization of as much profit as possible from the Cobb EMC/Cobb
Energy contract.

Because of the contracts and unlawful transfers of assets of Cobb EMC Dwight Brown,
Boone, Chadwick, and McGinnis breached their fiduciary duties to Cobb EMC that
resulted in substantial detriment to Cobb EMC . Dwight Brown, Frank Boone, David
McGinnis, and Larry Chadwick have improperly concealed in violation of their duties,
their direct financial and ownership interest, and extent of their conflicts of interest,
from Cobb EMC members who expect them to be disinterested officers and directors.
In fact, Dwight Brown was questioned about his financial interests in Cobb Energy at a
2007 Cobb EMC annual meeting to which he responded, “I'm not talking about Cobb
Energy.”

Beyond a fiduciary duty, the Bylaws of Cobb EMC would have prevented Dwight
Brown, David McGinnis, Larry Chadwick and Frank Boone from owning stock, being
employed, or sitting on the Board of Cobb Energy in that Article Il of the EMC Bylaws
which provides in relevant part:

To be eligible for election or appointment and to serve on the Cobb
EMC Board of Directors, such person must:

(a) Be eighteen (18) years of age;

(b) Be a member of the Cobb EMC and receive electric service at his
primary residence. Part-time occupancy of a seasonally used cottage
or a place occupied only part-time where a meter is installed does not
qualify as a residence.

(c) Not be in any way employed by or financially interested in a
competing business or enterprise selling electric energy or selling
supplies to Cobb EMC or engaged in a business primarily engaged in
selling electrical or plumbing appliances, fixtures or supplies to Cobb
EMC members;

Additionally, the Cobb EMC Policy Manual, Bulletin Number 64 II-B, also reiterates the

above provision:
Bylaw Requirements
The Cooperative’s bylaws provide that a person, to be eligible for
election or Appointed to, and to serve on, the board of directors,
shall:
A. Be a member of the cooperative, receiving service there from at
his/her primary residential abode.
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B. No be employed by, or financially interested in, a competing
enterprise or a business selling electric energy or supplies to the
Cooperative, or a business primarily engaged in selling electrical or
plumbing appliances, fixtures, or supplies to the members of the
Cooperative.

- -—Moreover Cobb EMC Policy Manual, Bulletin Number 42 provides:- R
The board of Directors discourages and will not permit any of its
employees to engage in outside business, which will in any way be in
conflict with the interest of the corporation and other interests in the
community.

Xl. DOCUMENTS AND EVIDENCE SOUGHT

Affiant is seeking to obtain through a search warrant order, records related to the
unlawful diverting of assets of Cobb EMC as are more particularly set out above.
These records will include certain business records of Cobb EMC and Cobb Energy.
These records will also include correspondence from and to those persons who are
responsible for the unlawful transfer of those assets. Based upon his experience,
knowledge, and training Affiant knows that correspondence and information between
persons is often made electronically and that these electronic transfers of information
are generally completed by use of a computer.

Based upon his experience, knowledge training and working with other agents and
investigators, Affiant knows that computer files or remnants of such files can be
recovered months or even years after they have been downloaded onto a hard drive,
deleted, or viewed via the Internet. Electronic files downloaded to a hard drive can be
stored for years at little to no cost. Even when such files have been deleted, they may
be recoverable months or years later using readily-available forensic tools. When a
person “deletes” a file on a home computer, the data contained in the file does not
actually disappear; rather, that data remains on the hard drive until it is overwritten by
new data. Therefore, deleted files, or remnants of deleted files, may reside in free
space or slack space - that is, in space on the hard drive that is not allocated to an
active file or that is unused after a file has been allocated to a set block of storage
space - for long periods of time before they are overwritten. In addition, a computer’s
operating system may also keep a record of deleted data in a “swap” or “recovery”
file. Similarly, files that have been viewed via the Internet are automatically
downloaded into a temporary Internet directory or cache. The browser typically
maintains a fixed amount of hard drive space devoted to these files, and the files are
only overwritten as they are replaced with more recently viewed Internet pages. Thus,
the ability to retrieve residue of an electronic file from a hard drive depends less on
when the file was downloaded or viewed than on a particular user’s operating system,
storage capacity, and computer habits.

Xll. SPECIFICS REGARDING THE SEIZURE AND SEARCHING OF COMPUTERS

Based on my own experience and consultation with other agents who have been
involved in the search of computers and retrieval of data from computer systems and
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related peripherals, and computer media, there are several reasons why a complete
search and seizure of information from computers often requires seizure of all
electronic storage devices, as well as all related peripherals, to permit a thorough
search later by qualified computer forensic agents or examiners in a laboratory or
other controlled environment:
a. Computer storage devices, such as hard disks, diskettes, tapes,
- laser disks, compact discs, and DVDs, can-store the equivalent of .
hundreds of thousands of pages of information. Additionally, when
an individual seeks to conceal information that may constitute
criminal evidence, that individual may store the information in
random order with deceptive file names. As a result, it may be
necessary for law enforcement authorities performing a search to
examine all the stored data to determine which particular files are
evidence or instrumentalities of criminal activity. This review and
sorting process can take weeks or months, depending on the
volume of data stored, and would be impossible to attempt during a
search on site; and
b. Searching computer systems for criminal evidence is a highly
technical process, requiring specialized skill and a properly
controlled environment. The vast array of computer hardware and
software available requires even those who are computer experts to
specialize in some systems and applications. It is difficult to know
before a search what type of hardware and software are present and
therefore which examiners will be required to analyze the subject
system and its data. In any event, data search protocols are
exacting scientific procedures designed to protect the integrity of
the evidence and to recover even hidden, erased, compressed,
password-protected, or encrypted files. Since computer evidence
is extremely vulnerable to inadvertent or intentional modification or
destruction (both from external sources or from destructive code
imbedded in the system as a booby trap), a controlled environment
is essential to its complete and accurate analysis.

Based on my own experience and my consultation with other agents and
investigators who have been involved in computer searches, searching computerized
information for evidence or instrumentalities of a crime often requires the seizure of
all of a computer system’s input and output peripheral devices, related software,
documentation, and data security devices (including passwords) so that a qualified
computer examiner can accurately retrieve the system’s data in a laboratory or other
controlled environment. There are several reasons that compel this conclusion:

a. The peripheral devices that allow users to enter or retrieve data from the
storage devices vary widely in their compatibility with other hardware and
software. Many system storage devices require particular input/output
devices in order to read the data on the system. It is important that the
analyst be able to properly re-configure the system as it now operates in
order to accurately retrieve the evidence listed above. In addition, the
analyst needs the relevant system software (operating systems,
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interfaces, and hardware drivers) and any applications software which
may have been used to create the data (whether stored on hard drives or
on external media), as well as all related instruction manuals or other
documentation and data security devices.

b. In order to fully retrieve data from a computer system, the examiner also
" ~heeds all magnetic storage devices, as well as the central processing unit- -

(CPU). In cases like the instant one where the evidence consists partly of
image files, the monitor and printer are also essential to show the nature
and quality of the graphic images which the system could produce.
Further, the examiner again needs all the system software (operating
systems or interfaces, and hardware drivers) and any applications
software which may have been used to create the data (whether stored on
hard drives or on external media) for proper data retrieval.

c. | am familiar with and understand the implications of the Privacy
Protection Act (“PPA”), 42 U.S.C. § 2000aa, and the role of this statute in
protecting First Amendment activities. | am not aware that any of the
materials to be searched and seized from the SUBJECT PREMISES are
protected materials pursuant to the PPA. If any such protected materials
are inadvertently seized, all efforts will be made to return these materials
to their authors as quickly as possible.

I swear or affirm that all of the information contained in this Affidavit and all other
testimony given by me under oath is true to the best of my knowledge and belief.

AFFIANT: @S\Q/Q
TITLE: Dﬁﬂw/l(/ 5@#47/5&/\/

Sworn to and subscribed to before me this 2 (_day of April, 2009 at [0St PM)

XS0,

Judge of\Superior Court,

N

G. GRANT BRANTLEY
SUPERIOR COURTS OF GEORGIA
PRESIDING IN COBB JUDICIAL CIRCUIT
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Page
SEARCH WARRANT !
IN THE SUPERIOR COURT OF COBB COU@YC.
STATE OF GEORGIA Jay C. Stephenson
tierk of Superior Court Cobb County
Docket No.
" TO: ALL PEACE OFFICERS OF THE STATE OF GEORGIA : 0318’?7

Affidavit having been made before me by Sergeant G.W. Baker deposes and says: lama
certified Law Enforcement Officer of the State of Georgia employed by the Cobb County
Sheriff's Office. | am charged with the duty of investigating violations of criminal laws to
include Theft Cases and Racketeer Influenced and Corrupt Organizations investigations,
and that | have reason to believe that in Cobb County, Georgia, on the person, premises, or
property described as follows: (state detailed description of person, property, or location)

1000 Cobb EMC Parkway, Marietta, Cobb County Georgia, the business location
of both Cobb EMC and Cobb Energy; the business is a campus located on Cobb
EMC Parkway roughly bordered by Cobb Parkway on the north side, Church
Street Extension on the south and west side, and I-75 on the east side, a
multiple building facility with building of various construction materials and
colors, which houses the professional offices and individual file storage areas
of Dwight Brown and Larry Chadwick, but to also include any other area,
building, or storage facility, on the entire campus where corporate records are
stored, used, or maintained, including corporate vehicles and/or personal
vehicles, also to include the persons of anyone found in these areas or that
have control over these areas.

There is now located certain instruments, articles, person(s), or things, namely:
(specify evidence, contraband, or person(s) to be searched for)

1. Documents (in paper and/or digital form) that refer or relate to transactions
between Cobb Energy Membership Corporation (“Cobb EMC”) and Cobb
Energy Management Corporation (“Cobb Energy”) for the period January 1,
1997 to present. ' -

2. Documents (in papér and/or digital form) that refer or relate to any and/or all
ownership interest in Cobb Energy for the period January 1, 1997 to present.

3. Documents (in paper and/or digital form) that refer or relate to the transfer of
funds or anything of value from Cobb Energy to Dwight T. Brown and/or Mary
Ellen Brown for the period January 1, 1997 to present.

4. Documents (in paper and/or digital form) that refer or reléte any loans among or
between Cobb Energy and Dwight T. Brown and/or Mary Ellen Brown for the
period January 1, 1997 to present.

5. Documents (in paper and/or digital form) that refer or relate to transactions of
any of the following for the period January 1, 1997 to present:
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Cobb Energy Right of Way, LLC
Buster Sylar
Anis Sherali

9. Documents (in paper and/or digital form) that refer or relate to any transfer of
funds or things of value among or between Cobb Energy and any of the
~following for the period January 1, 1 997 to present: ~ = _

Energy Consulting Group (“ECG”)
Marble-Pirkle Services, LLC (“MPS”)
ProCore Solutions, LLC (“ProCore”)
Cooperative Business Ventures, Inc. (“CBV”)
Allied Utility Network, LLC (“AUN")

Allied Energy Services, LLC (“AES”)

Cobb Energy Mortgage Company

Cobb Energy Right of Way, LLC

Buster Sylar

Anis Sherali

10. Tax returns of Dwight T. Brown and/or Mary Ellen Brown and/or any and all
trusts that refer or relate to either or both Dwight T. Brown and/or Mary Ellen
Brown for the period January 1, 1997 to present.

11. Bank statements of Dwight T. Brown and/or Mary Ellen Brown and/or any and
all trusts that refer or relate to either or both Dwight T. Brown and/or Mary Ellen
Brown for the period January 1, 2002 to present.

12. Computers and related storage media.

13. Electronic data processing and storage devices;

14. Computers and computer systems, internal and peripheral storage devices
such as fixed disks, external hard disks, floppy disk drives and disks, tape

drives and tapes, optical storage devices CD’s, DVD’s or other memory storage
devices;

15. Peripheral input/output devices such as keyboards, printers, video display
monitors, optical readers, and related communications devices such as
modems;

16. Backup media;

17. System documentation;

18. Software and instruction manuals;

19. Movie or video files relating to Cobb EMC or Cobb Energy transactions during
the time period from 1997 thru 2009;
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