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TO:		Members of the Atlanta Citizen Review Board
FROM:	Cristina Beamud, Executive Director
DATE:	October 2, 2009
RE:		09-19 Study and Review of Kathryn Johnston File – Agenda Item IV

On May 14, 2009, the Atlanta Citizen Review Board (ACRB) voted unanimously to initiate a study or review of the police shooting of Kathryn Johnston.  The ACRB is authorized by ordinance to select appropriate incidents to review and broader issues to study which may be of concern to the community.  The Board may also review specific complaints or incidents of misconduct against individual police officers.  (See Sec 2-2211)
Pursuant to the Board’s vote, the Executive Director requested the records of the investigation that was conducted into this matter by the FBI and the Atlanta Police Department on May 15, 2009.  A Freedom of Information Act request was also made to the Department of Justice and the FBI.  None of the requests were honored.  On June 15, 2009 the Committee on Council allowed the Board’s request for a subpoena which was directed to Chief Pennington.  It required the production of all documents and recordings related to the investigation into the death of Ms. Johnston.   The records were delivered to the ACRB office on July 6, 2009.  
The FBI report, statements and supporting documents have been reviewed.  A summary has been prepared for the Board to review.  The matter is still under investigation by the Atlanta Police Department Office of Professional Standards and the Board has agreed to keep the facts confidential.  There are many issues and problems identified during the course of the investigation by the FBI.  They can be divided into three major categories.  
1.	The individual responsibility of the officers who obtained search warrants and made arrests based on lies.  Three of these officers are currently in prison.  Their sergeant was sentenced to 18 months in prison on June 19, 2009.  Another officer was sentenced to probation after pleading guilty to extortion for his role in a protection scheme involving officers receiving payment for performing work while on duty.  While the criminal prosecutions focused on the most egregious conduct, a review of the file reveals that there were some other individuals that may have been involved in criminal and administrative rules violations.  The Board may vote to pursue these violations more thoroughly.  
2.	The officers that were sentenced all asserted that there was a system of quotas which required members of the Narcotics Unit to produce 9 arrests and 2 search warrants each month.  The Chief of Police denies that this is accurate.  The convicted officers have asserted that this policy influenced them to take short cuts and to lie to obtain search warrants.  While this may be difficult to prove, given the motivation of the convicted officers and others to mitigate their responsibility and the active denials of such a policy by the Chief, it remains an outstanding issue.  If true, would be improper management of a drug enforcement unit.  On the other hand, while it may be improper to require officers to make a minimum number of arrests each month, productivity of law enforcement personnel is often tied to arrests and other enforcement actions.  The Board may vote to study this problem and make recommendations to the Chief of Police and the Mayor concerning performance evaluation practices.
3.	The Atlanta Police Department’s system of providing and regulating officers who perform extra jobs was a factor in the misconduct that was discovered by the Federal investigation.  Officers compete with one another for lucrative extra jobs and businesses eagerly employ officers in order to receive police services that they find difficult to access.  The business owners use the officers because they claim that they could not receive services unless they hired an officer.  This employment relationship resulted in their ability to receive a timely response to calls for legitimate police services.  Officers performed some of these functions while working and often enforced laws in a manner that showed favoritism towards their off duty employers.  For example, officers pushed drug dealers and other criminals away from the businesses that paid for protection onto others who simply expected the police to be doing their jobs. 
While officers have asserted that the underlying systemic problem that contributed to the corruption was the quota system, it is clear that the more difficult and more corrupting influence was the system of extra jobs.  Officers needed to take short cuts in order to ensure that their employers were satisfied.  They selected the targets of their enforcement based on the employment relationship and collected their earnings while on duty.  They also shared their earnings with other officers and at least one supervisor.
My recommendation is that the Atlanta Citizen Review Board study and issue recommendations to the Chief of Police, the Mayor and the City Council on the organization and regulation of extra jobs for police officers.  This study would include an analysis of the current problems, the ethical implications, a survey of how other jurisdictions handle the administration of off duty employment, and recommendations that can help the City organize this sensitive and important responsibility.
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